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‘Northern Utilities inc - New Hampshire Division

National Gypsum Company

Marginal Cost I Revenue Analysis

REDACTED

ATTACHMENT 2

Line Description Notes

Marginal Cost
Customer Charge
Pressure Support
Main Reinforcement
Main Extension

Customer Data
Annual Usage
Design Day - Actual Peak Day

Marginal Revenue Requirement

Customer
Pressure Support
Main Reinforcement
Main Extension
Total

Marginal Cost Floor - All

Revenue Requirement

Customer Charge
Remaining Revenue
Volumetric Charge

Marginal Revenue
Customer Bills Annual

Customer Charge
Volumetric Charge

1-

p

per month
per Dth

From DG 13-86
Marginal Cost Study
Escalated to November 2016

Price Level

From Attachment 1
Escalated to November 2015

Price Level

line 27 - line 19

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
1.7
18
19
20
21
22
23
24
25
26
27
28
29

per month
per design day Dth
per design dy Dth
per design day Dth

Dth
Dth

per month

per Dth

Components

Billed Usage Sep 15 - Aug 16

Customer contract MDTQ

line 2 12 months
line 3 *Tineg

line 4 * line 9
line 5 line 9
sum (line 12 to 15)

line 16
line 2

- line 19- line 12

line 21 / line 8

b

Marginal Revenue Above Marginal Cost L



AUACI-IMENT 3 REDACTED

National Gypsum Special Contract
Northern UtilItIes. Inc. Marginal Cost Estimate template

Escalating Margtnal Costs using GDPLEV from Bureau of Economic Analysis data

1) Go to-> htto;llwww.bea.sovlnatlonal1ndex.htnolodp web page;

2) ClIck on the lInk for Current-Dollar and Real Gross Domestic Producl

3) Update annual GOP currertl dolLara and chaIned 2005 doflars data In the table below;

4) Forward year GOP estImates use EIA Energy Outioolc predtions (1.9% In ealty release overatew report, Table 20);

Go to -> htlp:/hvww.ela.dsa.govlolaf!aeoIlndex.htrnl web page;

5) Update prior 10 start of each contract year.

Adjustment escalators to Margtnat Costs

REDACTED

Marolnat Cost Estimate

Note:
All margaui costs adjusted for revenue constraints from Tabte 14 In ComplIance Filing MCS @12/3112012
Customer Cherge teem Table - 1 tin Cainnfencs Filing MCS @12/31/2012
Main Rofriforoameni Cost from Table - 9 In Compliance Filing MCS 12/3l/2012

Mein Extension Cosl from Table -9 In Compliance Filing MCS @12131/2012
2017 GOP Chain-type Price Index from ElAMnual Enargy Outlook 2016

GOP In
SiEnna of
current
dollars

GOP In
billions of
chaIned % of Chained

2009 dollars 2009

Marginal
Cost Study
Escalation
Factor

GDP-IPO Calculation

1993
1994
1995
1998
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017

6,878.7
7,308.9
7,664.1
8,100.2
8,608.5
9,089.2
9,660.6

10,254,8
10,521.8
10,977.5
11,510.7
12,274.9
13,093.7
13,855.9
14,477.6
14.7 18.6
14,418.7
14,964.4
15,517.9
16,155.3
16,691.5
17,393.1
18,036.8
18,535.9

9,521,0
9,905.4

10,174.8
10,591.0
11,034.9
11,525.9
12,085.9
12559.7
12,682.2
12,908.8
13 .27 1. 1
13,773.5
14,234.2
14,613.8
14,673.7
14,830.4
14,418.7
14,783.8
15,020,6
15,354.6
15,612.2
15,982.3
15,397.2
16,612.4

0,687
0.7057
0.7325
9.7553
0,7994
0.8368
8,87 11
0,8796
0,8953
0.9204
0,9553
0.9872
1.0135
1.03 16
1.0286
1,0000
1.0253
1,2417
1.0849
1.0828
1.1084
1,1372
1:1 521

0,7379
0,7532
0.7670
0.7801

‘0.7886
0.8007
0.8189
0.8375
0.8504
0.8674
0.8912
0.9199
0.9481
0.9734
0.9825
1.0000
1.0122
1.0331
1,0521
1.0691
1.0883
1.1000
1.1158
I. )420

Calculation of Escalation Factor->

A B C D 0
2012

2012 ComplIance
Compliance Filing MCS Ad).
Filing MCS (Table 14)

F G H

I Escalation Factor
2 Marginal Cost Data
3 Cuslornar Charge
4 Pressure Support
5 MaIn ReInforcement

V 6 MaIn Extension
7 Adjusled MCS (Table 14)

5255.81
$0.00

$81.10
$176.50
-19.35%

Notes

$206.31
90.00

V $65.41
$142.38

(tel. 0 x 07)

E3 x Fl
E4xF1
E5 x Fl
E6xFI

9 Customer Data
10 Annual Usage
11 DesIgn Day ‘Jsilge
12
13 MargInal Revenue RequIrement
14 Customer Charge
15 Pressure Support
IS Main Reinforcement
17 Metn Exlerrslen
18 Total
lb
20 MargInal Coat Floor-All Components
21 Revenue Requirement
22 Customer Charge
23 Rernaing Revenue
24 Volumeirlc Charge

2016 Annual Usage
Customer MDTQ

I
F3 12
P4 x Fil
P5 x Fl 1
F8 x Fl 1
Sum(F14..Fl7)

Ff8
F3x 12
F21 - P77
F23/F10

Attachment 2 Confi4entlalNal Gyp GOP Ac. 13-086 10118/2016



ATTACHMENT 4
Page 1 of 3

10/14/2016 Attachment PMN-2G-2
-

Table9
Page 1 of I

Table -9
Northern Utilities- New Hampshire
Marginal Cost Study (Compliance)

Summary of Marginal Capacity Costs

Line —-----—-----.-TRANS & DIST---——------.-

Na. Description Mains Mains Total
Reinforce ExtensIon Dial

(3) (4) (5)

PLANT INVESTMENT
1 Long-Run Unit Costs - S/Design Day Therms (1) 585.77 $139.56 $225.33

2 General Plant Loading Factor 444% 4.44%

3 UnIt Costs + Loading Factor (1)+(1)*(2) 89.57 145.75 $235.32

4
S Fixed Charge Rate 8.36% 8.36%

6 A & G Exp Plant-Related Loading Factor 0.29% 0.28%

7 Total Rate (5)+(6) 9.64% 8.64%

8
9 Annualized Cost (3)*(7) $7.74 $12.59 $20.33

10
11 OPERATING EXPENSES

13 Distribution capacity costs (2) $0.00 $2.63 $2.63

14 A&G Exp Non-Plant Loading Factor 64.36% 64.36%

15 Total 0&M Expense [(12)+(13)}*(1+(14)] $0.00 $4.32 $4.32

16
17 WORKING CAPITAL
18 MaterIals & Supplies + Prepayments Rate (3) L38% 1.38%

19 M&S Cost (3)*(18) 1.23 2.01 $3.24

20 Working Cash 0&M Allowance (4) [(9)-i-(1S)]1.26% 0.10 0.21 $0.31

21 Total Working Capital (19)+(20) $1.33 $2.22 $3.55

22
23 Working Capital Rev. Req’d (5) (21r10.51% $0.14 $0.23 $0.37

24
25 System Seasonal Capacity Related Cost
26 S/Design Day Therms (9)+(15)+(23) $7.88 $17.15 $25.02

27
28 Loss Factor (6) 0.006 0.006 0.006

29 InflatIon Adjustment (7) 2.27% 2.27% 2.27%

30
31 Seasonal Capacity Coat (26)/1(28)]* [1+(29)J

NOTES:
1 Source: Table - 2, page 2.
2 Source: Table - 5, page 1.
3 Source: Table - 7, page 2.
4 Working cash computed on the basis of 5 days.
S Revenue requirement for working cash computed as the after tax Cost of capital, La.

debt costs plus equity costs Increased by taxes equals 10.51%.

6 ProvIded by ND Losses Analyis.
7 Inflation adjustment to restate marginal costs to rate year dollars.

(1+.0137)”((10/31/2014-12/31/2012)/3 65)-i

NIJNH 2012 (ComplIance) MCSxIs 9
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I Motors and Ocgoiotorn (1)
2 General FiannLoading Eacc.r (2)
3 UninCoatso Loading Pastor (2).(2)(i)

4 Fined Change Rate (3)
U MnactaCaeeping Cents (3((4)
6 Sonnicea (I)
7 Unnnrai Floor Loading Foanr (2)

Unit Costs. Laadir( Potter (U)o(6fl7)
U F_too Cirarga Rena (U)
10 5e.eicaoCarrpiegConne (0)(9)
13
12 TnnalpianaCar.yln0Coets (%a(Un)
13
04 AL. U Rap Fiant-Rnlotcd Loading Factor (4)
tO
16 Anoaailtad Cost (300%. )54)N12)
17

10

19 opRoATtnUll FR76530
20 Plant Betas-S 16% 3/Costamar (U)
23 Coatomar0025g&Mbe(Ropenant (6)
22 ALl lop line-Plant Laadlng Factor (4)

23 Tnnai 0444 Onpenac (20—2U.)2U.u1(z2(
24
25 WOOttINO CAPITAL- 1/Cnatnnner
26 Mate.tala&UupplleacFnapapnnssnalttna(2(
07 3442 Coat ftU)n(Ofl’(26)

20 Woeblng Cash 004.1 Aiiowoesa (7) ((n6).(2.3)1.26%
29 Tonal Warble2Capitol (27)o(20)
30 (9)
31 Wsntdeg Capital Ron. Raqoiramant (29) 3021%
32
33 Annool Coatonaar Related Coat

34 0/Coatamar (06)s(23)n(tl(
31 faUstian Ad(oatment (9)
36
37 Annaal Cnalneaargetated Coon (33(no(3U)(

Affanhtnant 4°4.434-ItS-2
Tet0--tl

Page loll
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Table -Il
Northern 061.Unb- Now Na.npehire
Marginal Cnotlladp (Campli ore)

Snen.naa3ratMargleat Csnotonner Caste

C)

tine
He.

nosideotlot —— —‘-—---—SmaOCtaI——— —— Mediom 10.3— ——-large C44 —
Rntrtotntd.13 Reo)4t&LI 1tnHlW 1mLoW MdttiW M6LoW LgltIW LgLaW

11-64,0-12 K-SAP-It U-IS 6-00 6-40 0-01 G-42 r.-oa
it’ (I) af n1 iii ill id

5033.71 343172 1002,02 5622.92 02317.36 02.01756 39.76431 0376403
4.44% 4,44% 4.44% 4.4-1% 4.44% 4.44% 4.44% 444%

473.54 473.04 629.06 63056 3046.43 3.046,00 00,607.90 00,097.90
0.79% 0.79% 97994 9.79% 0.79% 9,79% 9.79% 9.79%
4650 46.1(3 66.62 66.62 29029 29029 496.10 996,10

3570.95 3373.90 4292.70 4,202,70 7930.10 7930,10 12,394,07 10,394.07
964% 444% 444% 44494 4.44% 4.44% 4.4-4% 4.44%

3,732,40 3,132.40 4,433.11 4,403.12 0,201.07 6,201.07 12,944.69 12,944.69
020% 0.20% 0.20% 6.03% 0.20% 0.20% - 0.20% 023%

300,04 309.04 376.19 372.19 609.72 635.72 107130 1,021.70

1001.42 139052 3432.01 0432.01 0903.90 090335 02,019.96 12,569.06

0.20% 0,2099 0.20% 0,20% 0,20% 0.20% 0.20% 0,20%

0306.41 0356.41 143402 6434.02 0906.70 0906.70 02.07371 02,075.70

31051 31051 076.12 076.10 2157.19 3157.09 0326.34 0321.34
039,30 339.93 11353 300.76 0204,90 3007.13 516176 021071
6936% 6456% 64.36% 6436% 6436% 6456% .64,34% 64.36%

016170 9161.30 3204.00 3200.54 143153 3442,00 0793.22 3000.62

6.30% 6.00% 1.33% 1.30% 130% 1.30% l.30% 6.30%
07.09 07.09 70.36 70.36 100.90 105.90 300.43 310,40

050 0.01 3.02 6,57 37.00 37,05 36,04 37,32
06459 36459 370.30 070,49 0173,71 0173.76 0354,52 0395.70

16.77 36,77 00.24 3024 313.26 310.20 137.26 02759

1034.90 3524.90 5047.10 1630.01 31,436.49 11,440.57 02300.02 13,001.70

227% 227% 227% 222% 2.27% 2.27% 2,27% 227%

152*22 1222.0* 2*310* 31*5.52. 1i,s3lSi 2232531 *2.522.01 11065.01 - j,,. -.arS çz.j

NOTES.
O Meter inoaaonast Iran. Table—S. Fags 1.
2 Snorca: Tsble- 7, page 2.
I neonna: Table-b, pate 6.
4 Snores. Table-?, pages.
0 Snorts. Tabla- 6,pat 0.
6 Stores. Tabln- &pagn 0.
7 Worbing anob competed totes leafs slob 0-pt acting.
o Rcoanoe.nqoIraananelor.ecnbtrgcanlnan.patodaaraaratndloidndhyl aiooannenats

molsplied by 0:s coin ol aq.dty all added to the coon oltopital.
9 Ssercce Price tanalatlttn Ia mid poInt nO rat. pear.

4

HuNts 2032 (Complaoae) MCS,ols 13
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Table 14
Northern Utilides- New Hampshire
Marginal Cost Study (Compliance)

Derivation otMarginal Prices Equl-Porportlonataly Constrained by Embedded Casts

Auachnsont PMN-2G-2
Tablo-14

Page 1 of 1

Line
No. Description

(1)

1 EstimatedDcllvaryReveeoeReqm’ts (1)
2 Total Marginal Annual Revenue Requirements (2}

Difference (1) -(2)
4 %Difference (3)/(2)
5 Equl-propordonal Adjustment (2) a (4)
6 Marginal Coot Conutalned to Allowed Revenues (2) * (5)

8 MargInal Unit Pt-Ices

9 Customer
10
11 WIIITER CHARGES

12 WInter Supply Capacity Cost
13 WInter Delivery Pressure Support
14 Winter Delivery Relnfurceniants
IS Winter DeliveryMoin Ext

16 WioterSupplyCommodity
17
18
19 SUMMER CHARGES
20 Supply Demand Charge
21 DelivaryDemaud Charge

22 CommodIty Charge S’s per Therrns
23
24 TOTAL CHARGES
26 liwgly,Ounts
26 Customer
27 WInter. 5/Therm
28 Summer. S/Therm
29 Annual Avg. $/Tlotrm

Residential—- —Small C&l —- — Medium C&I— —i.arge Cal
ResNonilt&U ResHL&L1 SmHIW SmLoW MdHlW MdLoW LgliiW LgLoW Total

R-6&R-11 R-S&R-1O 0-40 G-50 0-41 0-SI (1-42 0-52 Company
(2) (3) (4) (5) (0) (7) (8) (9) (10)

$25,594,330
925,941 16.198,112 5,978,734 1,007.973 3,966,041 933,573 948,513 1.755.371 31,734,259

(6.139,930)
-19,35% 4

(179,161) (3,134,003) (1,156.763) (195,022) (771,217) (180.627) (183.518) (339,628) (6,139,930)
746,791 13.064,109 4,821,971 812,951 3.214.824 752,946 764.995 1,415,742 25,594.330

$37.04 $37.39 $45.86 $46.19 $101.3S $102.97 $20L95 $206.50

50.0000 60.0000 50.01100 50.0000 50.0000 63.0000 50.0000 50.0000
*0.0060 50.0000 50,3000 50,0000 *0.0000 60.0000 50.5000 *0.0000
*0.0763 *0.0880 50.0924 50,0704 *0.0883 *0.0580 50.0744 *0.0512
*0.16611 50.1915 60.2012 50.1533 50.1917 50.1262 50.1618 50.1114
10.111100 *00000 50001111 10.0000 111.00311 10.5000 10.0050 10.110011
50.2422 502794 $02936 50.2237 50.2797 50.1842 50.2362 60.1626

50.0000 50.0000 *0.0000 *0.5000 *0.0000 *0.0000 50.0000 *0.0000
50.0000 50,3000 *0.0000 50.5006 *0.0000 *0.0000 *0.5000 50,3000
50.05011 50.00110 50.111100 10.0000 10.011011 50.50011 $iLilllOi) .50.110011
50.0000 50.0000 50.0000 50.0060 511.0000 50.0000 50.0000 *0.0000

$0.00 $0.00 $0.00 $0.00 $0.60 $0.00 $3.00 $0.00
$00000 50.0000 53.0000 50.0000 50.0000 50.0000 50.0000 50.0000
50.111100 50.00011 llkfli)lii 10.01103 56,311011 10.00011 12.01100 10.50011
50.0000 50.0000 50.0000 50.0000 50.0000 50.0000 50.5000 50.0000

-U>
02
to
CD>
C.) C’)
0=

I

Unit Costs from
Tabla 145

[1* (4))

:5

‘a’

31
32 flullvr.rg
53 Costumer Charges
34 WInter, $/Thunn
35 Summer, 3/Therni
36 Ammo) Avg. 5/Therm
37 or
38 Paolllues Charge, $/Moeth

$37.04 $37.39 $45.86 $46.19 $102.35 $031.97 $501.90 $206.50
50.2422 30.2794 50.2936 $02237 50.2797 50.1842 50.2362 50.1626
10.110110 10.001111 10.0050 - 50.110011 50.00011 50.60011 311.000)2 50.00011
50.1686 502288 $02622 50,1164 35.2282 50.1101 *0.1671 50.1058

(6)/AnrtvulbiUs $ 40,38 $ 51,46 S 86.74 $ 72.91 $ 476.10 $ 262.26 $ 2,602.03 $ 3,988.01

NUNH 20l2 (Compliancu) MCS xis 14’
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REDACTED
REDACTED

ATTACHMENT 5

Page lof 13

Scbedu.la NU—l-Z
Pagelof 9

SPECIAL FIRM TRANSPORTATION AGREEMENT

This Agreement Is made thid entered into as of this ,-3 ?“ day of /aqiis 19
by and between Northern Utilities, Inc., a New Hampshire corporation, with eariquarters at 300
Fiiberg Parkway, Westborouh, Massachusetts (hereafter called “Northern” or “Company”), and
National Gypsum Company with offices at 2001 Rexford Road, Charlotte, NC 28211 (hereafter
called “National” or “Customer”), pursuant to the following recitals and representations:

RECITALS

Whereas, Customer desires Northern to transport on a rm basis such volumes of gas
procured by Customer from a supplier (hereafter called “Customer’s Supplier”) for use at
Customer’s facility located at I Sucol Drive, Portsmouth, NH (hereafter called “Point of
Delivery’ or “National Facility”); and

Whereas Northern, subject to the Company’s General Terms and Conditions,
Transportation Terms and Conditions, and the conditions, limitations and provisions hereof, is
willing to transport and deliver to Customer on a firm basis such volumes of third party gas
delivered by Granite State Gas Transmission, Inc. (heieafter called “Customer’s Transporting
Pipeline’) to Northern’s distribution facilities located atNewington, NH (hereafter called “Point
of Receipt”); and

Whereas, Customer has agreed to make minimum payments to Northern during the term
of this Agreement; and

Whereas, the parties acknowledge that this Agreement is subject to the prior approval of
The New Hampshire Public Utilities Commission (‘TUC”); and

Whereas, the parties acknowledge that the Company shall complete distribution system
uogrades in order to provide firm service hereunder and that such upgrades shall be undertaken
solely in reliance upon Customer’s request for service hereunder.

Now, Tharefore, in consideration of the premises and mutual covenants oontained herein
the receipt and sufficiency of which is hereby acknowledged, Northern and Customer agree as
follows:

ARTICLE 1: MAXIMUM DAILY TRANSPORTATION QUANTITY

Northern shall be obligated to transport astd deliver to Customer from the Point of
Receipt to the F Deiivery during any Gas Day up to a Maximum Daily Transportation
Quantity oil herms,

ARTICLE . .Y DELIVERY SERVICE

The Customer elects Daily Deivety Quantities o7thenns for the pulpose of
managing Daily Imbalances.



REDACTED
A’ITACHMENT5
Page 2 of 13
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•
Schedule NU-i
Page 2 of 9

ARTICLE 3; RATES AND CEARGES

The special rates and charges fur Northerns Firm Transportation Sar,’ice provided here-

• under are set out below, In addition to such rates and charges, Customer shall be subject to all

charges and fees set outin the Company’s General Terms and Conditibns and Transportation

Terins and Conditions, as such terms and conditions are in effect from time to time, Customers

payment obligations hereunder shall commence as of the Service Commencement Date as that

term is defined in ArtIcle 5.

a lvlcntbly Customer Charge’Qnitiat):

___________

Special Firm Tr porationlat Ønii5I_______ ter therm for all volumes delivered to

Poi.rtt of Delivery

in each and very ooiitsaot year during the initial term or any’ continuation periàd (or part

thereon ofthis Agreement.-“‘ ‘‘rsportation

services for a minimum at — ,Jetms of naturti

gas, the Minimum Annual ... ...
on transportation rate,

this dollar value will change with application oir r), in the event Customer fails

to meet snob annual minimum, the Customer, when billed by the Company, shall pay the

Minimum Annual Payment Obligation to the Company based upon the special transportation rate

then in effect, The Minimu±n Annudi Payment Obligation shall be calculated ‘by multiplying the

thiference betwee I’ad the actual volume of gas transported during a contract

year times the then effective Special Transportation Rate. No refund or credit shall be due

Customer for any tuntract year where it has transported more than

____________

natural gas. The provisions of Article 7 hereof wilt govern’ the datermintton of amounts due

upon termination of this Agreement. This Article 3 shall be ‘interpreted so as not to double count

any amounts due under Article 7 hereof.

Bxampl of Micimurn Annual Payment Obligation Celculation:

During each confront yea, of the Agreement

Customer mtnlm.ztin onnual reip4remant j
At,ual qs isagc dwingpo.riicu .c act ear erms,fAsswnpflomt

Then czirren. franap.o?tatlan ‘rate —. sswnptinn)

For Iliusirath’e. purposes

Upon completion of the initial terra of this Agreement (as defined in Article 4), the

Company will determine the cumulative average of gas usage over the Initial term. The

Customer shall have used d/ Northe for transportation services for air annual

cumulative average ci erme per year during the Initial term of the

2

0
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1

.Schodue NU-lL

Page 3. of 9

Agreement. In the event the tustomer fails to meet such cumulative average, the Customer,

upon presentment of an invoice by the Company, shall pay the “Cumulative Transportation

Shortfall Payments” based on the special transportation rate in effect at the olose Qf the Initial

term. Such shortfall payment shall be calcultited by multiplying the difference between

erms and the actual. volume of ghs transported from the Service commencement

ate times the then effective Special Transportation Rate, No’refund or credit shall be due

Customer where It has transported more than tb cumulative requirement

hereunder, The provisions of Article? hereof will goveiiithe determination of amounts due

upon termination ofthis Agreement. This Article 3 shall be interpreted so as not to double count

any amount due under Article 7 hereof,

[itxample of Cumulztiye Transportation Shortfall Payment Ca)cuiation

At ecmple(loii offniti’at Term a/A

Customer wniilativ requiremnt

JAclual gas usegc ayei’ i..
, :

l’ranspartatlan rare at completion o)

gjged Cwnzdallve Transportation haal1Pmty

Far Jlli&raflve putrposes

Either party shall have the 4ght, at its own expense, upon reasonable notice and at

reasonable times, to examine the books and records of the other party to the extent reasonably

necessary to verify the accuracy of any representation, statement, charge, payment, ox

computation made under this Agreement, This examination right shall not be available with

respect to proprietary information not directly relevant to this AgreemenL

The Parties agree that Northern may apply an annual inflation adjustment to the Special

Rate and Customer Charge each year beyond the second year of this Agreement and any

extension hereof, .Foi’ example, if the Service Cosnmenpenient Date occurs in 1999, the first

annual CPI-tJ inflation adjustment shall take place in year 2001. Such adjustment to the initial

Special Rate and Customer Charge sball be based upon changes in the ‘Consumer Price Index.

for Urban Consumers, US, City Average, All items, ‘198244 = 100” published monthly by the

Bureau ofLabor Statistics of’ the United States DepartuentofLabor (“CPI_U9. For purposes of’

this Agreement, the’ CPI-U is the national Index unadjusted for seasonal fluctuations.

fmniediatcly following the tecond.anrtfverssryof tile Service Commencement Date and

annuLly thereafter, the Special Rate and the Customer Charge due and payable with respect to.

the next twelve (1.2) month period (“contract year’) shall be rea1cuIated. by multiplying the then

affective Special Rate and Customer Charge by a fraction, the numerator of whioh shall be the

CPI-U for tl,e month of the ServIce Commencement Date for the then owrent year, and the

denominator of which shall’be the CPI-U for the month of the Service Commencement Date for

3



(For iiius(rtive purposes only- text q/’Agreeinen? shall ccr troZ actual cr.rlculqifog of

CPl4iadjusthen?) (4ssuming Service Comrneacement Date in AvgvstJ

Thth efotive.Speial Rate
and.Customer Charge X CPIJJ for August of Crnrerit Year

• CPI-U for August of previous coniract
year

If the CPI-U is no longer published, a comparable index mutually and reasonably

agreeable to the parties shall be used or in the event such index ceases to use the 1982-84

average of 100 as the basis of calculation, orlfe substantial change is made in the terms or

number of Items contained in such index, any CPI-U adjustment hereunder shall be modified in

order to achieve the inflation adjustments originally intended by the parties hereunder,

ARTICLE 4: TERM

This Agreement shall continue in fall force and effect for an initial term of ten (10) years

ftorn the Service dornnienoememtDate, This Agreement shall farther continue thereafter for

successive oneyear periods, unless terminated by the Customer or the Company ivith at least six

<6) months writton.nbtioe to. the other party pdorto end of the initial term or any applicable

renwa1 period. Such written notice to terminate shall be addressed to(i) Northern at the address

noted below, and (li) the Customer at theNational Facility, and mailed by U.S. certified mail,

return, receipt requested3&st class postage prepaid, or seat by’ nationally.recogeized delivery

service (e.g. FedEx, UPS, etc.), and must be recei’ybd by the other•party no later than six ‘(6)

months prior to the end of the initial term or any applicable continuation period. Notices to the

Company must be addressed to Northern Utilities, Inc., c/n Bay State Gas Company, 300 Priberg

Parkway, Westbrough, MA 01581, Attention: iDirectorofPricing Services with a copy to

Northern Utilities, Inc., 325 West Road, Portsmouth, NH 03801 Attention: Michael Smith,

ARTICLES EF1ECTIVE DATE/CO4ENCEMENT OF SERVICE

This Agreement shall become effective on the date tirst written above; provided,

however, that Northern shall be under no obligation to render service to Cusromer hereunder, and

Customer shall have no payment obligations hereunder, until the PUC shall have issued a final

and non-appealable order approving this Agreement in form and substance acceptable to

Northern and National, each in Its sole discretion. Northern and the Customer agree to

cooperate to obtain such an order as soon as practicable after the date hereof.

N&thern’s obligafionto provide the transportation services contemplated hereby and

Customer’s obligation to take and pay for such services shall commence upon completion of the

necessary distribution upgrade required to supply &ni service hereunder; provided, however, if

4
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the previous year. However, in no event shalt fluctuations in the CP1.U reduce the Special Rate

or Customer Cñarge below the then current Special Rate or Customer Charge, The Special Rate

will be recalculated and rounded to the fourth decimal point.

Example of CPI-tJ Adjustment Calculation:
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Customer is in Material Default or othrwisc breaches its obligations hercumder prior to the

Service Commencement Date, the Company shall be entitled to the remedies provided for in

Article 6 hereof. (The required upgrade consists primarily of replacement of 2,350 feet of 4-inch

main with 8-inch main). Service to be provided hereunder shall commence npon the first

Calendar Day of the first fufl month following the ?tJC’s approval hereof and each party’s

aceptanoc of same, as set out above and Northern’s completion of recjnired upgrades, (the

“Service Commencement Date”),

ARTICLEd: MATERIAL DEFAULT

THE FOLLOWING dONSTITUTE EVENTS OF MATERIAL DEFAULT:

(a) Where Customer (I) files for or becomes subject to a proceeding under federal or state

bankruptcy or insolvency law seekngliquidution or reorganization, or the redjus1ment of

indebtedness (unless such proceeding shall be dismissed within sixty (60) days from the date it is

instituted); (ii) makes an assignment for the benefit of creditors, becomes insolvent, or is unable

to pay its debts generally as they become due; (lii) consents to the appointment of any receiver,

adm.mistrator, liquidator or trustee or its property or any receiver, administrator, liquidator or

trustee shall be apointed for all or any part of the property of Customer; or(iv) takes any action

for the purpose of effecting atiy of the foregoing. (b) Where the National Facility is taken by V

exercise of the sight of eminent domain or its equivalent by any person or entity. In any

proceeding to determine the condemnation award shall introduce this Agreement as evidence of

Customer’s darneges. (c) Where Customer, conveys, leant or relinquishes its right to own or

operate or occupy the National Facility to any person. (d) Where Customer abandons ownership,

occupancy or operation of the National Facility. (e) Wnere Customer fails to make all

reasonable efforts to restore the National Facility to full or substantially full operating condition

following any casualty loss or any other disturbance to operations and such failure continues for

at least sixty (60) days. (1) ‘Where Customer transfers ownership, occupancy rights or

operational control of the Ntional Facility, to any person or entity. (g) Where Customer fails to

perform or advises Company in advance that it shall not perform an obligation under this

Agreement including but not limited to, pay any amount due hereunder,

The dustomer shall provide written notice of the Occurrence of any event ofMatethl

Default immediately upon its initiation or learning of the odourrence of such event; such notice

shall be given even. if the event of Material Default can be curód or mitigated as described herein.

ARTICLE 7: TERM[NATTON/ACCELERATION

In addition to, and independent of, the parties’ rights specilloally provided for elsewhere
V

in this Agreement, in the event of the occurrence of a Material Default, the Company shall have

the right, but not the obligation, to terminate this Agreement upon prior written notice to the

Customer, Further, in the event of Customer’s Material Default as a result of which Northern

tetininatas this Agreement, all amounts (past, current and future) due hereunder, including, but

not limited to, all costs associated with the distribution system upgrade (when such terniLriation

occurs prior to the Service Commencement Date), all Cumulative Transpoitation Shortfall

Payments and/or Minimum Annual Payment ObligatIons, ‘which would have been due duriiig the V

remaining term of this Agreement, shall become immediately due and payable to Northern. Any

termination of this Agreement and/or acceleration of amounts disc hereunder by Northern V

5
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pursuant to this Article 7 shall ant ‘imit Northems rights or ability to claim or obtain any other

remedies it may have under this Agreement or at law or in equity including without limitation,

injunctive relief and specific performance

Example of Early Terminatica CalculatIon-Termination during initial term

A’
htiuial Term of’Agreement —JO years
Areinent terminated durb?gyear 8”
Customer cumulative requirement
Actual gas usage over eight yearp
Thanspor1atIon rate at termination ‘

initial Term ofAgreenient — JO years
Agreement terminated during year 8
Customer awnulative requiremen
Actualgas usage over elghl year)
Transportation rate at termination

b

6

L

ForIllustrallve purposes
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Example of Termhiallon Calculation subsequentto Initial term:

Coflfràct Year Ii
Agreenfen( terminated during contract year Ii

Csalan1er minitnflm annual requirement

________________________________________

Actual gas usage during.contraclyear if through terminalloil.

______________

(Assumption)
7)anspork#1on rate at termination —1÷

iRegulredjyIhthm,m Annual Payment Ubiw am

1.
Contract Year!)
Agreement terminated during contract year 1]

Customer minlmnm- annual requirement L
Actual gas usage during contract year Ii through termination-

(Assumption)

_________________________

Transportation ,ac at termination

jgguh’edMlnlmtmi Annual Payment Obligation:

For IllustratIve purposes
-

ARTYCL’E 8: LIMITATXON OF LIABILITY

The oiripany shall be excused from per-forming and shall not be liable in damages or

otherwise if ahd to tIle extent that -It shall b w1abl to do so or preventedfroni doing so: by lav

or regulation or tariff or by action. oinaotion or restraint of any court or public authodly having

or purporting to have jurisdiction; or bi loss, dimitoation orimpairinent of gas supply from its

suppliers or the systems of others with which it is intercdxineted; or by a break or fault in its

disiributioti system; or failwe or improper operation of equipment necessary for gas distribution;

or failure of any supplier t perform; or by reason of storm, flood, fire, e thquke unusual and

severe weather condjtipn, explosion, civil disturbance, labor dispute, act of God or public Qnemy

or any other cause, whether or not similar thereto; except, to the extent that any such failure to

perfbrm or cause is the result of the Company’s willful default. The Company’s failure to settle

or prevent labor disputes shall not constitute wiliflul default.

in no event shall the Company be liable to Customer or any third party for any

consequential, indirect, punitive or special damages or lost profits, whether arising in tort,

contract or otherwise, by reason of any.services performed, or undertaken to be performed, under

this Agreement or in accordance with or required by tariff law or regulation.

7



ARTICLE 9: rtfl3LIC REGULATION

1

This Agreement and National and the Company shell be subject to Northern’s General

Terms and Conditions and Transportation Terms and Conditions as same are in effect from time

to time and on file with the New Hampshire Public tJti[lties Commission. Such terms and

conditions arc made a part of thJs Agreement to the ectent those tonns and oonditions are not

inconsistent with the provisions of this Agreement; in the event of a conflict, the provisions of

this Agreement shall govern Upon Customer’s request, Northern shall provide the Customer

with oopies àfNorthern’s complete filed tariff and terms and conditions.

ARTICLE 10: AGREEMENT IN ITS ENTIRETY/ASSIGNMEI1T

This Agreement and the materials referenced herein, constitute the entire agreement of the

parties for transportation service at the Special Rate to the Customer’s Facilities, and there are no’

oral or written understandings or egreoment between Northern and Customer relating to the

subjectmtter of this Agreement other than, those expressed herein. The parties agree that the

Standard Firm Transportation Service Agreement entered into by the parties concerning the

National Facility shall terminate upon the later ofhe Service Commencement Date or

Customer’s fulfillment of all obligations under the Standard Agreement.

Either party may, without reli eying itself of its obligations under this Agreement, è.ssign

any of its rights hereunder to an entity with which it is affiliated, but otherwise no assignment of

this Agreement orany of the rights and obligations hereunder shall be made unless there first

shall have been obtained the written consent of the other party,

ARTICLE 11: OTHER Th{PORTM’T PROVISIONS

If any provision of this Agreement is found to be invalid, all of the remaining provisions

of this Agreement shall nonetheless remain in full force and effect, This Agreement shall not be

interpreted cither more or less favorably toward any party by virtue of the fact ‘that such party or

its counsel was responsible. or principally responsible for the drafting of aD or a portion hereof.

Captions and headings are for convenience only nd shall, not effect the mterpretation hereof

Language contained in Recitals shall have the same contractual significance as any other

language in this Agreement, This Agreement is entered into and shall be construpd in

accordance with the lawi Qfthe State ofNewRampshire. Mi claims, thiits or actions with

respect to this Agreement shall.’be brought and heard in a state or federal coui’t located in the

State of New I-Iampshire or. brought before the PUC, as appfopriate.

Provisions of this Agreement shall be modified, waived, discharged or terminated only by

a written Instrument signed by the authorized officers of both parties. Waiver bi the Company or

the Customer, in any one or more instances, of any tern, condition, or provision of this

Agreement shall not be considered a waiver of such provisions in the future or any ether term,

condition, or provision.

This Agreement is entered into solely for the benefit of the parties and is not intended to

confer third party beneficiary status on any other entity or person. This Agreement may be

AUACHMENT 5
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executed ha counterparts each of which shall be deemed an ortginal1 but which together shall

constitute one and the some instrument. This Agreement may be executed by facsimile

signatures which the Company and Customer agree shall be as binding as original signatures.

IN WITNESS WHEREOF, the parties hereto have sIgnd this Agreement by their duly

authorized officers:

Northern Utilities, Inc.
r>Qfl

y: -, I

V 9f&-’
Name: ‘-‘‘ -

Title:

Dtc:

____

HSWORDJN,i (Jypa,. Cn 7I21P 10.21 Ml

National Gypsum Company

By:

___

Nanie 4/4-c’ (2 CA4Y2.’?-/f

Title:

Date:

_____

9
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