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. ATTACHMENT 2
| “Northern Utilities, Inc - New Hampshire Division
- National Gypsum Company
Marginal Cost / Revenue Analysis
CEERREETTD)
Line Description Notes
Marginal Cost
Customer Charge per month From DG 13-86
Pressure Support per design day Dth Marginal Cost Study
Main Reinforcement per design day Dth Escalated to November 2016
Main Extension : per design day Dth  Price Level
Customer Data
Annual Usage ' Dth -Billed Usage Sep 15 - Aug 18
Design Day - Actual Peak Day ﬂ Dth Customer contract MDTQ
Marginal Revenue Reguirement
Customer ine 2 * 12 months
Pressure Support fine 3 *Jine 9
Main Reinforcement fine 4 *line 8
fine 5 *line 9

Main Extension
sum (line 12 to 15)

Total

Marginal Cost Floor - All Components

Revenue Requirement fine 16
Customer Charge per month line 2
Remaining Revenue __line 19 - line 12
Volumetric Charge per Dth iine 21 / line 8

Marginal Revenue
Customer Bills Annual
Customer Charge

From Attachment 1
per month Escalated to November 2016

NI\)MNNN[\)_;_x_x._x_.\_A_.\_x_\_L
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27  Volumetric Charge per Dth Price Level
28
29  Marginal Revenue Above Marginal Cost line 27 - line 19




O

ATTACHMENT 3

National Gypsum Special Contract
Northern Utiilles, Inc, Marginal Cost Estimate template

Escalating Marginal Costs using GDPLEV from Bureau of Economic Analysis dala:
1) Goto-> : ov/palionalinds;
2)  Click on the fink for Curreni-Dollar and *Resl® Gross Domestic Product;
3)  Update annual GDP "curreni dollars” and "chalned 2005 dollars” data In the {able

web page;

below;

REDACTED

4)  Farward year GOP eslimales use EIA Energy Oullook projections (1.9% In sarly release overviaw report, Table 20);

Gotlo~> M ela.doe qov/olal/aec/inde; | wab page;
§)  Update prior fo start of each contract year. '
Adjustment to Marginal Costs
Marginal
GDP In GDP In Cost Study
bilions of  bllllons of Escaiafion
cumrent chalned % of Chained Factor
dollars 2009 dollars 2008 GDP-IPD Calculalion
1933 6,878.7 8,521.0
1994 7.308.8 9,905.4 0.687 0.7379
1985 7,664.1 10,174.8 0.7057 0.7532
1988 8,100,2 10,561.0 0.7325 0.7670
1987 8,608.5 11,034.9 0.7653 0.7801
1988 9,089.2 11,525.9 0.7994 “0.7886
1999 9,860.6 12,085.9 0.8368 0.8007
2000 10,2684.8 12,658.7 0.8711 0.8189
2001 10,621.8 12,682.2 0.8796 0.8375
2002 10,977.5 12,908.8 0.8953 0.8504
2003 11,5107 13.271.1 0.8204 0.8674
2004 12,2749 13,773.5 0.9553 0.8912
2005 13,0937 14,234.2 0.9872 0.9198
2006 13,8559 14,613.8 1.0135 0.9481
2007 14,477.6 14,873.7 1.0316 0.9734
2008 14,718.6 14,830.4 1.0286 0.9925
2008 14,4187 14,418.7 1.0000 1.0000
2010 14,964.4 14,783.8 1.0253 1.0122
2011 15517.9 15,0206 1.0417 1.0331
2012 16,1553 15,354.6 1.0649 1,0521 i
2013 16,6915 16,6122 1.0828 1.0691
2014 17,3931 15,982.3 1.1084 - 1.0883
2015  18,036.8 16,397.2 1.1372 1.1000
2016  18,536.9 16,612.4 1,1621 1.1158
2017 - 1.1420
Calculation of Escalation Factor ->
Marginal Cost Estimat
A 8 c D E F G H
2012
2012 Compilance
Compitance Filing MCS Adj.
Flling MCS (Table 14) 2018 Est Notes
1 Escalation Factor
2 Marginal Cost Data
3 Cuslomer Charge $265.81 §208.31 E3xF1
4 Pressure Supporl ; $0.00 $0.00 Ed4xF1
5 Maln Reinforcement $81.10 $65.41 E5xF1
6 Main Extenslon $176.50 $142.35 E6xF1
7 Adjusted MCS (Table 14) -19.35% (Col. D x D7)
8
8 Customer Data [
10 Annual Usage 2018 Annual Usage
11 Design Day Usage i Customer MDTQ
12 0
13 Marginal Revente Requirement
14 Customer Chargs 3 Fax12
15 Pressure Supparl FéxF11
- 16 Main Reinforcement F§xF11
17 Main Extension FBxF11
1: Total Sum{F14..Fi7}
1
20 Marginal Cost Floor - All Components
21 Revenue Requirement Fi8
22 Customér Charge F3x12
23 Remaing Revenue F21-F22
24 Volumetric Charge F23/F10

Nota:

All marglnal cosis adjusted for revenue canstraints from Table 14 In Compllance Filing MCS @12/31/2012

Customer Charge from Table - 11 In Compliance Filing MCS @12/31/2012

Maln Relnforcemenl Cost from Table - 8 in Compilencs Filing MCS @12/31/2012
Main Extension Cast from Table - 8 in Compflance Filng MCS @12/3172012
2017 GDP Chain-type Price Index from EIA Annual Energy Oullook 2016

Attachment 3 ConfidentialNat Gyp GDP Ad]. 13-088
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Table-9
Page 1 of 1

Table -9
- Northern Utllitles- New Hampshire
Marginal Cost Study (Compliance} -

Summary of Marginal Capacity Costs

Line PERSVR 5 7Y Y73 3 1] [ JH———————
No. Description Mains Mains Total
Reinforce Extension Dist
@) Q)] 5
PLANT INVESTMENT -
1  Long-Run Unit Costs - $/Design Day Therms {1} $85.77 $139.56 $225.33
2 General Plant Loading Factor 4.44% 4.44%
3 UnitCosts + Loading Factor (1+(1)*2) 89.57 145.75 $235.32
4
S5  Fixed Charge Rate 8.36% 8.36%
6 A &G Exp Plant-Related Loading Factor 0.28% 0.28%
7  Total Rate (5)+(6) 8.64% 8.64%
8
9  Annualized Cost 3)*(7) §7.74 $12.59 $20.33 H
10
11 OPERATING EXPENSES
12
13 Distribution capacity costs {2} $0.00 $2.63 $2.63
14  A&G Exp Non-Plant Loading Factor 64.36% 64.36%
1S Total O&M Expense [(12)+(13)]*{1+(14)] $0.00 $4.32 $4.32
16
17 WORKING CAPITAL
18 Materials & Supplies + Prepayments Rate {3} 1.38% 138%
19 Ma&sS Cost (3)*(18) 123 2.01 $3.2¢
20 Working Cash 0&M Allowance {4} [(9)+(15)]*1.26% 0.10 021 $0.31
21  Tatal Warking Capital (19)+(20) $133 $2.22 $3.55
22 ’
23 Working Capital Rev. Req'd {5} (21)*10.51% $0.14 $0.23 $0.37
24
25 System Seasonal Capacity Related Cost
26 $/Design Day Therms (9)+(15)+(23) $7.88 $17.15 $25.02
27
28 Loss Factor (6} 0.006 0.006 0.006
29 Inflation Adjustment {7} 227% 2.27% 2.27%
30 & &
31 Seasonal Capacity Cost (26)/[1-(28)]* {1+(29)] 841 317,65 52875
NOTES:
1 Source: Table - 2, page 2.
2 Source: Table - 5, page 1.
3 Source: Table -7, page 2.
4 Working cash computed on the basis of 5 days.
5 Revenue requirement for working cash computed as the after tax cost of capital, La.
debt costs plus equity casts increased by taxes equals 10.51%.
6 Provided by NU Losses Analyis.
7 Inflation adjustment to restate marginal costs to rate year dollars.

{1+0137)((10/31/2014-12/31/2012)/365)-1

NUNH 2012 (Compfiance) MCS.xis 9
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Table- 11

Northern Utllitles- New Hampshire

Marginal Cost Study (Comptiance)

Summary of Marglesl Customar Costs

Line Resldential Small C&l ——— Madlum C&I —— —— Large C&J —mrme
No. Descripdon ResNonHt&Ll ResHtatl SmHiw SmiowW MdHIW MdLoW LgHIwW LgloW
R-6&R-11 R-5&R-10 G40 &G-S0 G-41 GS1 G42 G-52
m (2 [&)] (L) ts) (D] [¢/] [U) (U]
PLANT INVESTMENT
1 Meters and Regulators {1} 453701 345371 $502.92 $602.82 $2917.56 $2917.56 $9.764 83 $9.764.83
2 General Plant Loading Factor @) 4.44% 444% 4.44% 4.44% 4.44% 4.44% 4.44% 44%
3 Ualt Costs + Loading Factor () -£2)*(1) 47344 47384 62956 629.56 3,046.98 3,046,98 10,197.98 10,197.98
4 Fixed Charge Rate (el 9.79% 2.79% 9.79% 9.79% 9.79% 9.79% 979% 9.79%
5 Mexers Carcyiag Costs (3)*(4) 4638 4638 61.62 61,62 29824 29824 99818 99818
6  Seqvices {1} 357395 357395 429270 429270 7.930.10 793010 1239487 12,394.87
7 Genaral Plant Loading Facror {2} 444% 4440 4.44% 444% 444% 444% 4.44% 4.44%
L] Unlt Costs + Loading Factor (8)+(6)*(7) 3,732.48 3,732.48 448311 4,483.11 828187 828187 12,944.69 12,944.69
9 Flxad Charge Rata ) 8.28% 8.26% f.20% a.28% 828% a.28% . Basw% 828%
10 Servicas Carrying Costs {9)°(9) 309.04 309.04 7119 37119 685,72 685,72 107,78 107178
11
12 Toml Plant Carrying Costs {5)+{10) $355.42 $355.42 543281 543281 $983.95 $982.95 $2,069.96 $2,069.96
13
14 A &G Exp Plant-Related Loading Factar {4} 0.28% 0.28% 0.28% 0.28% 0.28% 028% 0.28% 0.28%
15
16 Annouallzed Cost {100%+(14))*(12) $356.41 $35641 $§434.02 $434.02 $986.70 $986.70 $207575 $2,075.75
17
18
19 OPERATING EXPENSES
20 Plant Redated UAM $/Custamer {s} §5851 45851 $7L12 $71.12 $157.5% $157.59 $321.94 $321.94
21 Customer Acctg & Miag Expenses {6 $39.88 $39.93 35353 $55.76 $104.95 $107.43 $161.76 $218.71
22 A&G Exp Noa-Plant Loading Factor {9 64.36% 6436% 64.36% 6436% 6436% 6436% 64.36% 6436%
23 Total OLM Expease (20+21+[20+21]°22) $16172 §16180 $204.89 $208.54 $43153 $435.60 $795.02 $888.62
24
25 WORKING CAPITAL - §/Customer
26 & Supplles + Prepay Rat= ) 1384 138% 138% 1.38% 138% 1384 138% 138%
27  M&SCont ((3)+(8))°(26) 5789 57.89 70.36 7036 15590 155.90 31848 318.48
28  Workiog Cash ORM Allowance (7} [(16)+(23)]°L.26% 650 651 ’o02 a.07 1780 1785 36.04 3721
29 Totwal Warldng Caplaal (27)+(28) 56439 $64.39 $7838 $78.43 17371 $173.78 $354.52 $355.70
30 8)
31 Worldng Capltal Rev. Requirement {29)* 1051% $677 3677 $824 $8.2¢ 31826 $18.26 $37.26 $3739
a2
33 Annual Customer Retated Cost $524.90 $524.98 $647.13 $650.81 $1,436.49 $1,440.57 $2,908.02 $3,00L75
34 $/Custamer (16)¢(23)+(31)
35 InNation Adjustment {9 27% 227% 227% 227% 227% 227% 227% 227%
36 ’
37  Anaual Customar Related Cast (33)°[1+(35]] 283479 $526.88 S661.00 66358 $146994 147321 297392 DT ]2
NOTES:
1 Meter lovestument from Table- 3, Page L
2 Source: Table-7, page 2.
3 Source: Table-B, pagel.
4 Source: Table- 7. puge 1.
5 Source: Table- 6 page 2.
& Source: Table- 6. page 4.
7  Working cash computed on the basls of 4.58 days net lag.
B Revenus requirement for working cash camputed as tax rate divided by 1 minus tax rats
muitphiead by the cost of equity all added <o the cost of capltal
9 Source: Price sscalation to mid-polat of rata year.

Attachmeni PMN-2G-2
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10117/2016 Aftachment PMN-2G-2
Table-14
Page 1 of 1
Table- 14
Narthern Utllitles- New Hampshire
Marginal Cost Study (Compliance)
Dertvation of Marginal Prices Equi-Parpor ly C ined by Embedded Costs
Line Residentlal Small C&Y ——- Medium CAJ e —— Large C&I
No. Description ResNonHt&LI  ResHt&LI SmHIW SmbowW MdHiw MdLow LgRiw LgLoW Total
R-6&R-11 R-S&R-10 G-40 G-50 G-41 G-S1 G-42 G-52 Compan;
(6] [¢4] -3) (O] ® 6 @ (8) ® (10)
1 Bstimated Delivery Revenue Reqm'ts {1} $25,594,330
2 Total Marginal Annual Revenue Requirements . {2} 925,941 16,198,112 5,978,734 1,007,973 3,966,041 933,573 948,513 1,755,371 31,734,259
3 Difference -2 (6.139,930)
4 % Difference B)/(2) -19.35%
S  Equl-proporticnal Adjustment @) x(4) (179,151)  (3.134,003)  (1,156,763) (195,022) 71.217) (180,627) (183,518) (339,628)  (6,139,930)
6 Marginal Cost C ined to All d 2)+(5) 746,791 13,064,109 4,821,971 812,951 3,214,824 752,946 764,995 1,415,742 25594,330
7
8  Marginal Unit Prices Unit Costs from
9 Customer Table 14 X $37.04 $37.39 $45.86 $46.19 $101.35 $101.97 $201.95 $20650
10 [1+ (4))
11 WINTER CHARGES
12 Winter Supply Capacity Cost $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000
13 Winter Dellvery Pressure Support $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000
14  Winter Dellvery Reinforcements $0.0763 $0.0880 $0.0924 $0.0704 $0.0880 $0.0580 $0.0744 $0.0512
15 Winter Delivery Main Ext. $0.1660 $0.1915 $0.2012 $0.1533 $0.1917 40,1262 $0.1618 $0.1114
16  Winter Supply Commodity $0.0000 §0.0000 $0.0000 50.0000 £0.0000 500000 $0.0000 $0.0000
17 $0.2422 $0.2794 $0.2936 $0.2237 $0.2797 $0.1842 $0.2362 $0.1626
18
19 SUMMER CHARGES
20 Supply Demand Charge $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000
21  Dellvery Demand Charge $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000
22 Commodity Charge  $'s per Therms $£0.0000 $0.0000 $0.0000 10,0000 $0.0000 £0.0000 50,0000 50.0000
23 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000
24 TOTAL CHARGES
25 Supply Costs
26  Customer $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
27  Wintar, $/Therm $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000
28  Summer, $/Therm $0.0000 30,0000 500000 $0,0000 $0.0000 $0.0000 30,0000 £0.0000
29 Annual Avg, $/Therm $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000 $0.0000
30
31
32 Dalivery
33  Customer Charges $37.04 $37.39 $45.86 $46.19 $10138 $101.97 $201.95 $206.50
34 Winter. §/Therm $0.2422 $0.2794 $02936 $02237 $0.2797 $0.1842 $02362 $0.1626
as Summer, $/Therm $0.0000 £0.0000 5$0.0000 $0.0000 $0.0000 50,0000 $0.0000 £0.0000
36 Annual Avg, $/Therm $0.1686 $0.2288 $02522 $0.1364 $0.2282 $0.1105 $0.1671 $0.1058
37 or
38 Pacllides Charge, $/Month (6) / Annual bills § 4038 § 5146 § 8674 $ 7291 § 47840 § 26226 § 2,602.03 § 3,988.01

NUNH 2012 (Compliance) MCS.xis 144
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Schedule NU-1-2

SPECIAL FIRM TRANSPORTATION AGREEMENT

This Agreement s made dnd entered into as of this_.) e day of éagmg:ﬁ 197,

by and between Northem Utllities, Inc., a New Hampshire corporation, with headquarters at 300
Friberg Parkway, Westborough, Massachusetts (hereafter called "Northern" ot "Company"), and
National Gypsum Company with offices at 2001 Rexford Road, Charlotte, NC 28211 (hereatier
celled *National” or “Customer™), pursuant to the following recitals and representa.uons

RECITALS

‘Whereas, Customer desires Northern to transport on a firm basis such volumes of gas
prooured by Customer from a supplier (hereafier called "Customer's Supplier") for use at
Customer's facility located at 1 Succi Drive, Portsmouth, NH (hereafter called "Point of
Delivery" or “Netional Facility”); and

Whereas Northern, subject to the Company's General Terms and Conditions,
Transportation Terms and Conditlons, and the conditions, limitations and provisions hereof, is
willing to transport and deliver to Customer on a firm basis such volumes of third party gas
delivered by Granite State Gas Transmission, Inc. (heieafier called "Customer's Transporting
Pipeline") to Northern's distribution facilities located at Newington, NH (hereafter called "Point
of Receipt"); and

Whereas, Customer has agreed to make minimum payments to Northern during the term
of this Agreement; and .

- Whereas, the parties acknowledge that this Agreement is subject to the prior approval of
the New Hampshire Public Utilities Commission ("FUC"); and

Whereas, the parties acknowledge that the Company shall complete distribution system
upgrades in order to provide firm service hereunder and that such upgrades shail be undertaken
solely in reliance upon Customer’s request for service hereunder.

Now, Therefore, in consideration of the premises and mutual covenants contained herein
the receipt and sufficiency of which is hereby acknowledged, Northern and Customer agree as
follows:

ARTICLE 1: MAXIMUM DAILY TRANSPORTATION QUANTITY

Northem shall be obligated to transport and deliver to Customer from the Point of
Receipt to the Point of Delivery during any Gas Day up to a Maximum Daily Transportation
Quantity o: ftherms,

ARTICLE 7% DALY DELIVERY SERVICE

The Customer elects Daily Delivery Quantities ogtherms for the purpose of
meanaging Daily Imbalances,
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ARTICLE 3: RATES AND CHARGES

.. Thespeoial rates and charges for Northetn's Firm Transportation Service provided here-
under are set out below. In addition to such rates and oharges, Customer, shall be subject to all
charges and fecs set out-in the Company's General Terms and Conditlons and Transportation
Terms and Conditions, es such terms and conditions are in effect from time to time, Customer's
payment obligations hereunder shall commence as of the Service Commencement Date, as that

term is dafined in Article 5.
o Monthly Customer Charge {initial}:

o Special Pirm Transportation Rate (’umbl therm for all volumes delivered to

Point of Delivery

In each and Everyl coritract year during the initlal term or any" continuation period (or part .
thereof) of this Agreement, the Customer shall use and/er pay Northern fot ttansportation
services for 8 minimum exms of natursl
gas, the Minimum Annuel Payment Obligation ed upon inittal transportation rate,
this dollar value will change with applicatien of mlation escalator), In the event Customer fails
to meet suoh anmmal minimum, the Customer, when billed by the Company, shall pay the
Minimurn Annual Payment Obligation to the Company besed upon the special transportation rate
then in effect, The Minimun Annudl Payment Obligation shall be calonlated by multiplying the
difference betwe d the actmal volume of gas transported during a contract
year times the then effective Special Transportation Rate. No refund or oredit shall be due
Customer for any ¢ontract year where It has transported more than th of
natural gas. The provisions of Article 7 hereof will govenr the determination of amounts due
\upon termination of this Agreement. This Article 3 shall be interpreted so as not to double count
any amouots due under Article 7 hereof,

Example of Minimum Axnanl Payment Obligation Calenlation:

During each contract year of the Agreemenl .
Customer minimum annual requirement ! ;

Aciual gas usage during particular. ct year erms, (Assumption)
Then current.ransportation rale ssumnption) )

| Required Minj

For Nllustrative. purposes

Upon completion of the initial term of this Agreement (as defined in Article 4), the
Compary will determine the curnulative average of gas usage over the initial term. The
Customer shall have used j or transportation servioes for an annuel
cumulative average o ermp per year during the initial term of the
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Apreement, In the event the Customer fails to mest such cumulative average, the Customer,
upon presentment of an inyolce by the Company, ghall pay the “Cumulative Transportation
Shortfall Payments” based on the special transportation rate tn cffect &t the olose of the initial
term. Such shortfall payment shall be calculated by multiplying the difference between
erms and the aotual volume of gas transported from the Service Commencement
ate times the thon effective Special Transportation Rate. No-refund or credit shall be due
Customer where It has transported rmore than the rm cumulative requirement
_hereunder, The provisions of Article 7 hereof will govemn the determination of amounts due
upon termination of this Agreement, This Artiole 3 shall be interpreted so as not to double count
any amount due under Article 7 hereof. ;

Example of Cumulative Transportation Shortfall Payment Calculation:
At completion of Initlal Term of Agreament — 10 years
Cuustomer Eumulative requirement
Actval gas usage over len year per’i
Transportation rate at completion of initial term

Regq

For Illu.;trative purposes

Either party shall have the right, at its own expense, upon reasonable notice and at
reasonable fimes, to examnine the books and records of the other party to the extent reasonably
necessary to verify the acouracy of any representation, statement, charge, payment, o1
computation made under this Agreement, This examination right shall not be avallable with
respect to proprietary information ot directly relevent to this Agreement.

The Partics agree that Northem mey epply an anmmal inflation adjustmeat to the Special
Rate and Customer Cherge each year beyond the second yesr of this Agreement and any
extension hereof, For example, if the Service Commengement Dats occurs in 1999, the first
annual CPI-U inflation adjustmeat shall take place in year 2001, Such adjustment to the initial
Speeial Rate and Customer Charge shall be based upon changes in the "Consumer Price Index.
for Urban Consumets, U.S, City Average, All items, 1982-84 = 100" published monthly by the
Burean of Labor Statistios of the United States Department-of Labor ("CPI-U"). For purposes of
this Agreement, the-CPI-U is the national Index unadjusted for seasonal fluctuations,

Tmmediately following the sccend anniversary of the Service Commencement Date and
ammually thereafter, the Special Rate and the Customer Charge due and paysble with respect to.
the next twelve (12).month period (“contract year”) shall be recalculated by multiplying the then
effeotive Special Rate and Customer Charge by & fraction, the numerator of which shall be the
CPI-U for the month of the Service Commencement Date for the then cument year, and the
denominator of which shall'be the CPI-U for the month of the Service Commencement Date for
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the previous year, However, in no evont shall fluctustions in the CPI-U reduce the Special Rate
or Customer Charge below the then ourrent 8pecial Rate or Customer Charge, The Special Rate .
will be recalculated and rounded to the fourth decimal potnt, .

Example of CPI-U Adjustment Calculation;

(For Ullusirative purposes only- text of Agreement shall control actual calculation of
CPI-U adjustient) (Assuming Service Conmenosnient Date in August], )

Therr effoctive Spelal Rate g
and.Customer Charge X CPLU for August of Current Year
1 . CPI-U for August of previous contract
yoar

If the CPI-U is no longer published, a comparable index mutually and rcasonably
agreeable to the parties shail be used or in the event such index oeases to use the 1982-84
average of 100 as the basis of calculation, or [f 8 substantial change is made in the texms or
number of ltems contained in such index, any CPI-U adjustment hereunder shall be modified in
order fo hchieve the inflation adjustments originally intended by the parties hereunder,

ARTICLE 4: TERM

This Agreement shall continue in full force and. effsct for an initial term of ten (10) years
from {he Service Commencement Date, This Agreement shall firther continue thereafier for
sucoessive onesyear periods, unless terminated by the Customer or the Company with at Jeast six
(6) months writtan notioe to, the other party priorto end of the initial term or eny applicable
renéwel period, Suoh written notios to terminate shall bs addressed to (i) Northern at the address
noted below, and (i) the Customer at the National Facility, and mailed by U.S. certified mail,
return receipt requested, first class postage pre-paid, or semt by nationally Tecognized delivery
service (e.g. FedEx, UPS, etc.), and must be received by the other-party no later than six (6)
months prior to the end of the initial term or any applicable continuation period.” Notices to the
Compaxy must be addressed to Northem Utilities, Inc., o/o Bay State Gas Company, 300 PFriberg
Parkway, Westborough, MA. 01581, Attention: Director-of Pricing Services with a copy to
Noribern Utilities, Ine,, 325 West Road, Portsmouth, NH 03801 Attention: Micheel Smith.

ARTICLE 5 ¢ EFFECTIVE PATE/COMMENCEMENT OF SERVICE

\ This Agreement shall become effective on the date first written above; provided,
however, that Northern shall be under no obligation to render service to Customer hereunder, and
Customer shall have no payment obligations hereunder; until the PUC shall have igsued & final
and non-appealable order approving this Agreernent in form and substance acceptable to
Northern and Natlonal, each in its sole disoretion. Northern and the Customer agree to
cooperate to obtain such an order as soon s practicable after the date hereof,

Northeen's obligafior to provide the transportation services contemplated hereby and
Customer’s obligation to take and pay for such services shall commenoe upon completion of the
necessary distribution upgrade required to supply firm service hereunder; provided, however, if
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Customer is in Material Default or otherwise breaches its obligations hereunder prior to the
Service Comimencement Date, the Company ghall be entitled to the remedies provided for in
Article 6 hereof. (The required upgrade consists primerily of replacement of 2,350 feet of 4-inch
main with 8-inch main), Service to be provided hereunder shall commence upon the first
Calendar Dey of the first full month following the PUC's approval hereof and each party’s
acceptance of same, &s st out ebove end Northern's completion of required upgrades, (the

"Service Commencement Date"),
ARTICLE 6: MATERIAL DEFAULT

THE FOLLOWING CONSTITUTE EVENTS OF MATERIAL DEFAULT:

(8) Where Customer (i) files for.or becomes subject fo a proceeding under federal or state
bankruptcy or insolvency law secking liquidation or reorganization, or the readjustment of
indebtedness (unless such proceeding shall be disimissed within sixty (60) days from the date it is
instituted); (i) meakes an assignment for the benefit of creditors, becomes insolvent, or is unable
to pay its debts generally us they become due; (itf) consents to the appointment of any receiver,
administrator, liquidator or trustee ot its property or any recetver, adminisirator, liquidator of
trustee shall be appointed for all or any part of the property of Customer; ar-(iv) takes any action
for the purpose of effecting any of the foregoing. (b) Where the National Facility is taken by
exervise of the right of eminent domain or its equivalent by amy person or entity. In any
proceeding to determine the condemnation award shall introduce this Agreement &s evidence of
Customer’s damages, (¢) Whete Customer conveys, loses or relinguishes its right to own or.

operate or occupy the National Facility to any person. (d) Where Customer abandons ownership,
ocoupancy or operation of the Natlonal Facility, (¢) Where Customet fails to make all .
reasonable efforts to restore the National Facility to full or substantially full operating condition
following any casualty less or any other disturbence to operations and such fallure continues for
ot least sixty (60) days, (f) Where Customer transfers ownership, ocoupancy rights or
operational control of the National Facility, to any person or entity, (g) Where Customer fails to
perform or ‘advises Company in advance that it shall not perform &n obligation under this

Agreement including, but not limited to, pay any emount duc h_ereunder.
f any event of Material

£ such event; such notice
gated as described herein,

The Customer shall provide written notice of thie cocurrence o
Default immediately upon its initiation or leaming of the occurrence o
shall be piven even if the event of Material Default can be cured or miti

ARTICLE T: TERMINATION/ACCELERATION

In addition to, and independent of, the parties’ rights specifically provided for elsewhere
in this Agreement, in the event of the occurrence of a Material Default, the Company shall have
the right, but not the obligation, to terminate this Agreement upon prior written notice to the
Customer. Further, in the event of Customer's Material Defanlt as result of which Northern
terininates this Agrecment, all amounts (past, current and future) due hereunder, including, but
not limited to, all costs associated with the distibution system upgrade (whent such termination
ocours prior to the Service Commencement Date), all Cumulative Transportetion Shortfall
Payments and/or Minimum Annual Payment Obligations, ~which would have been due during the
remaining term of this Agreement, shall become immediately due end payable to Northern. Any
termination of this Agreement and/or acceleration of amounts due hereunder by Northern
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pursuant to this Article 7 shall not Hmit Northem's rights or ability to claim or obtain any other
remedies. it may have under this Agreement or at law or in equity ineluding without limitation,
injunctive relief and specifio performance.
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Exnmple of Early Termination Caleniation-Termination duriag initial termi

A,
Initial Term of Agreement — 10 years

Iitlal Ferm of Agreement — 10 years
Agreement ternrinated during year 8 (Assu

Custoiner cumulative reguirement £
Actual'gas usage over eight year peri
Transportdtion rate at termination

For Illustrative purposes
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Example of Termination Calculation subssguent:to Initial term:
A .

Contract Year 1 -

Agreement terminated diing vontract year 1r

Cusiomer minipnim annual mquffamant“
Aclual gas usage during.contrac year | 1 through termination.

(Assumption) el

Transporiation raie a rermlnaﬁmg

Contract Year 1] )
Agreement ferminatad during contract year 1]

Customer minimun annuat requirement

Actual gas usage during coniracl year 1] through termination 2
(Assumption) .

Transporiation rate al termination ’

ived Minlminn Annual Payment Obligatlon: »__

[Reg

For Illustrative purposes

ARTICLE 8: LIMITATION OF LIABILITY

The Comipany shall be-exoused from performing and shall not be liable in damages or
otherwise if and to the extent thaf it shall be unable to do so or prevented:from doing so: by law
or regulation or tariff or by action or ieaction or restraint of any court or public authority ‘having
or purporting to have ‘judsdiction; or by loss, diminition or impeirment of gas supply from its
suppliers or the systems of others with which it is interconriedted; or by a break or fault in its
distribution system; or failure or improper operation of equipment nceessary for gas distribution;
or failure of any supplier ta perform; or by reason of storm, flood, fire, earthqualke) unusual and
severe weather condition, explosion, civil disturbance, labor dispute, act of God ar public enemy;
or any other cause, whether or not similar thereto; exoept, to the extent that axy guch failure to
perform or cause is the result of the Company's willful default. The Company's failure to settle
or prevent lebor disputes shall not constitute willful default. .

In no event shall the Compeny be ligble to Customer or any third party for any '
consequential, indirect, punitive or speotal damages or lost profits, whether arising in tort,
contract or atherwise, by reason of any services performed, or undertaken to be performed, under
this Agreement or in accordance with or required by tariff, law or regulation.
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ARTICLE 8; PUBLIC REGULATION
This Agreement and National and the Company shal! be subject to Northemn's General

to tiine and on file with the New Hempshire Public Utilities Commission. Such terms and
conditions arc made a part of this Agreement to the extent those terms and conditions are not
{nconsistent with the provisions of this Agreement; in the event of & conflict, the provisions of
this Agreement shall govemn. Upon Customer's request, Northern shall provide the Custorer
with copies of Northern's complete filed {ariff and terms and conditions,

ARTICLE 10: AGREEMENT IN ITS ENTIRETY/ASSIGNMENT

) This Agreement and the materials referenced herein constitute the entire agreement of the
parties for transportation service &t the Special Rate fo the Customer's Facilities, and there are no
oral or written understandings or agreements between Northemn and Customer relating to the
subject matter of this Agreement other than those expressed herein. The partics agree that the
Standard Firm Transportation Seérvice Agreement entered into by the parties concerning the
National Facility shall terminate wpon the later of the Service Commencement Date or
Customer's fulfillment of all obligations under the Standard Agrecment.

Either party may, without teli eving itself of its obligations under this Agreement, assign
any of its rights hereunder to an entity with which it is affiliated, but otherwise no assignment of
this Agreement or.any of the rights and obligations hereunder shall be made unless there first
shall have been obtained the written consent of the other party.

ARTICLE 11: OTHER IMPORTANT PROVISIONS

If any provision of this Agreement is found to be invalid, all of the remaining provisions
of this Agreement shall nonetheless remain in full force and effect, This Agreement shall nat be
interproted cither more or less favorably townrd any party by ~virtue of the fact that such party or
its counsel was responsible-or principally respousible for the drafting of all or a portion hereof.
Captions and headings are for convenience only and shall.not offect the interpretation hereof.
Language contained in Recitals shall have the same contractual significance as any other
language in this Agreement, This Agreement is entered into and shall be construed in
accordance with the laws of the State of New Hampshire. All claims, guits or actions with
respect to this Agreement shalt be brought and heard in a state or federal court located in the
State of New Hampshire or. brought before the PUC, as appfopriate. - |

Provisions of this Agreement shall be modified, waived, discharged or terminated only by
a writtzn instrument signed by the authorized officers of both parties, Waiver by the Company or
the Customner, in sny one or more instances, of any term, condition, or provision of this
Agreement shall not be considered & waiver of such provisions in the future or exy other term,

condition, or provision.

This Agreement is entered into solely for the benefit of the parties and is not intended to
confer third party beneficlary status on any other entity or person. This Apreement may be
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executed In courtterparts, each of which shell be deemed an original, but which together shall
constituts ons and the same instrament. This Agreement mey be exeouted by facsimile
signatures whioh the Company and Customer agree shall be as binding as original signatures,

IN WITNESS WHEREOF, the parties hereto have signed this Agreerent by their duly

authorized officers:

Northern Utilities, Inc. National Gypsum Company

By: ,Z . R,(,&L_;u:\)

By: /MWM

samer B O- IO

Neme: Ghvwo (2 Cyens ff

) )
Title: V é’ Title:

SVP

/e }1./‘4’"4’

Date: <Z Z ’C[q Date:

HAMSWORDARK\Hadoas Uypsum Castres 2doc /2199 10:33 AM
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