
STATE OF NEW HAMPSEURE 
PUBLIC UTILITIES COMMISSION 

1 
Verizon New England Inc, Bell Atlantic ) 
Communications, Inc., NYNEX Long ) 
Distance Company and Verimn Select ) 
Services Inc's Transfer of 1 
Assets to Fairpoint Communications, Inc. ) DT 07-011 

PROTEC'MVE AGREEMENT 

THIS AGREEMENT dated as of March 26,2007 is by and among Veriu>n New 

England Inc., Bell Atlantic Communications, Jnc., NYNEX Long Distance Company and 

Verizon Select Services Inc. ('Verizon"), Fairpoint Communications, Inc. ('?:&~oinr') 

and The Libefty Consulting Group (individually, a ''P* and collectively, the 

"Parties"), and sets firth their agree.ment and u n m d i n g  with respect to the protection 

of confidential and proprietary information provided to one another during the course of 

the these proceedings. 

WHEREAS, the Parties desire to coopem& in the pvision of information 

relevant to the issues in New Hampshire Public Utilities Commission ("PUC")ket 

NO. DT 07-01 1. 

WHEREAS, the Parties have been or may be asked to provide to the PUC 

(including but not limited to the Staff), the Office of Consumer Advocate ("OCA") or 

one another i n f o d o n  whose disclosure could result in financial and/or competitive 

harm to a Party if it is required to disclose such information to the public and which 

information the Party believes to be proprietary, confidential, competitively sensitive or 



in the nature of a trade senat (which i n h d o n  is re#bmd hemin as U C o n f i d d  

-, the P&W d d e  to disclose C o ~ ~  I n f o d o n  only to 

persons fhElf have executed Schedule I to this Agreement far review in comection wit. 

this D* and 

WlERMS, the Padim have agreod to the pxocdum ostablishcd in this 

m t  for the disclosme of confidential Idlmmdion to om another and to the PUC, 

M a r  OCA, and to provisions far h o l d i ~  such C o n f i w  Infiarmation in cod-. 

NOW, THEREFORB, in consideradon of the mutual caveaants and p m i m  sat 

f o r t h ~ a n d o ~ g o o d a n d v a l u d b l e c a n a ~ o n , b ~ o l a d d c i c a c y . o f  

which is M y  acknowledged, the Partios ha& agree as fillows: 

I .  I faPartydesireg~~0inf;armationtobepn,vid6dbythsrtP~ 

"ProprietarrySn 8~nfidedd,n olwwds of similar meaning. 

2. A Party who destns to obtain (hnMdal lnbnmtim (the '%mciving 
, . 

Par@") will submit to the SubmMng Praty's counsel a signed mpy of the P r u , t e d h  

-d h o w l a d m  form, tittachad hercto aa Schedule I, fbr each indiddud who 

will have accags to the infonnatian. Upan recaipt of an ancldtd Schdule I, the 

Submitting Party will @do me copy of the ConfiddaI Itdimdon sought to such 

Party, o f h m  will make such Confidentid Irdmmtion available to such Party, 

l@ objcotion duly noted by epunsat fm tbt sdmitbg Party, including, but not limited 



\ to, objections b e d  on the highly &dentid mdme of ths doatmcnts or i n f o d o n ,  or 

I based on rolevane; privilege, or diacovcry that is tmrdwme or c r r m ~ i v e .  Any s ~ c h  

objection shall be subject to challenge by the Receiving Party by motion to compel or 

- 0th- in aocolrdance with applicable Commission pxmdmes. The R t d v h g  Party 

will afford accass to the Confidential Information only to such employees, consul- 

and other rep- who have a reamnabla need & such  on fir the 

p@on and conduct of this Do&& aad who ham G X ~  Schedule1 to this 

W W  d rctumed sama to the Submitting Party's c o d .  A lZeceiving Party shall 

make only one copy of any Cdidantial hfbmatim for each Individual who has 

a~acut8d Schcdnle I, oxcupt as otherwise prbvided in Won 3 h e m E  

C o d i d e u . t i d ' ~ n o b t r r i n e d ~ t b s  SubmittingPartyunderaclaimof 

cod-. The4bceiving Patty shaJl comply with any pmtedivc onk  gaVamiag 

the tmxtmeat of ConMmtial I n h m d &  submitted to the PUC in connection with this 

obtain the pmtwtio~s of RSA 378:43, aa amended, with respect to such Conl5dend.d 

hfhnatbn. Doammts cosltaintag or incorpodng Confidential m m  to be 

offsrcd in evidmca u m k  seal mq be copied ss neeassgy fix that pnposc. The Parties' 

.c~tmse.l, pcrsormal and collgutCan$, who ham a g d  in writjng to be bound by this 

~ m t , m s g t a k ~ w t e s ~ s u c h C c m f i d n t i a l ~ o n , b ~ & ~  



same as the C a n f i d d  I n f i i n  tiam which the notes.ware tPllrLn and shall not be 

4. No Paaty that bas cxcmbd thfe Agmmat, and no person repseating 

such Party, that is afforded aooesa to the ConfidcnW I n f b d o n  shall use the 

. Confidclntial h f b m a h  for any purpose other than tbb purpose of prcp&on for and 

as contempM hertin. Bach such Party, and each such parson, shall keep the 

Confidential Idomation 8aoute and not disclose it or afford access to it to any 

p a r s o n l l b t ~ b y t h i e ~ ~  

5: ShouIdtheReceivingPartyreceiveanysubpoenaor~pursuantto 

any applicab1.e lam (W* bnt not limited to a dbcomry or infbmdon request from 

the PUC or other participant in tMs daw) for any Corbdcntial a t o n  from the 

S u b m i t t i n g P a r t y ~ ~ ~ ~ t h e ~ P a r t y a h a l l ~ ~ n o t i f P  
' 

the Submitling Party's replesmtativc of the pmdency of mch abpom or other meat.  

No- in this Agmemmt shall limit or waive in any mamrar my rights that the 

SubmXqg Party may have Wex applicable law to scdr ~#r,dedIon against Womn 

A. No penma other thiiu those who have a reasonable need f i r  such 

infirrmation for fIbt prepation and conduct of this Docket and who have sieped 

or agrad to be b o d  by this Agmemmt shd b permitted to hem= or miem 



", not include any mdcehg personnel or other persons whose duties engage them 

in competition with the Su- Party. 

B. At any PUC hearing or wdkencc in this pmedbg, no witrresq 

0th tban witneares fbr the S W # i n g  Party, may be questioned with respetct to 

pmtectiveodcrhasbaea~bythoPUC. 

C. The Submitting Party ahall haw the b d t  of RSA 37#:43 with 

rsspeotto ang~Ca&d& hdimndon wbmitlsdtothc~~~aita  staffby any . 

that thc pvis ik  of this pmqpph am observed and d m d ,  ~ u d i n g  but not limitad 

to making or assenting to motions for the anfep of a protective order or oldarr, consistant 

. . 7. Upon mmpleticm of this Docket, irrcJuding -ve or judicial 

rsvisw thawC each Party that has ~ v d  a copy of fhe M d d  Infbrmaticm, sad 

each person reprasen!ing such Party, diall uponraquest of tbe Subaaitting Partp ratamthe 

C o n f i d d ~ m ~ t h e ~ P a r t y ~ s ~ ~ a r t o a p t ~ t h o s e p a r t i o n s o f  

the Confidential Iuhmation that hflve been merla part of the public r e o d  in comp- 

taken ragarding, and doamen@ ar Mmnadon in any firm inqrcrting, Confidential 

Mkmadop shall be dedroyad. On or bef;ora sixty (60) days after find decision OX 



-.I 
p ~ n ~ h e s ~ ~ t b i s ~ m t o r S c h e d u l e I h ~ a h a l l a d v i s e ~ ~ ~  

Party in writing that the rquhmmts of this Section have been met. 

8. No signatory hereto shalI assign to any athar person its ri&ta or obligation 

hereunder, and any such zwigmmt by any signatory of the rights and  obligation^ 

h d e r  shall be null and void. 

9. An jndividoal'e access to ContidenM Infbnaatim cases upon 

termination of  employment or ~nhdua l  or &ex mhtionsbip with a Party, and any 

individual who tembded employment or coaSractual or o t k  rtdationship with a Party 

State of New Hempghira 

11. ~ b i s ~ ~ i n m ~ b c ~ r n n e d ~ ~ ~ ~ ~ ~ w a i w o f ~ ~  

rights of any Party to this Docket fo-at any time contest any d o n  or to appeal my 

'm that @C i d d o n  f or should be C k m f i U  .J,dhmtioa or thst it should 

t 2 o n f i w  Infbrd011 firtnirhbd by a Party under this Agrss3msnt cm my ~ I c )  

grounds, inc1- but not limited to, tmpbmy, m h m y  and mabhMy. Any Party 

coverage of this Agreement or the order. 

12. The jbgoiag provisions of this A p c m d  mbdwtdq, 
, * 

- ' ~ ~ i n e o a s ~ b e d e a m # l t o d ~ a & b ~ a ~ a b ~ ~ a r t g ~ f i t s  



\ rigM to pmtect the disclasure of ConhdemtiaI Mmmiion to the full cldmd allowable by 

applicab1e law. 

A. In the event that thc PUC or a Hearing Of5cer in these proceedings 

should rule that any Confidential I n f o d o n  of a Submitting Paag is not - 
appropriate fix iaclusion in a scaled rcoord or is othcl-cpise not subject to 

pmtcction under RSA 378:43, the Parties t q p  that a Receiving Pmty wiIl not 

disclos~ such  on to the public ( i i  but not limited to a party to this 

Agmamt) until.the later of tbirty days &or t b  PUC h ordeas, or, if the 

Snbmi#ing Party 6ilw an hiteal- appeal or reqpests m n s i M o n  or a stay 

of such &, fhb date upon which auch appeal or raqaeart is deddsd; provfdd, 

h o w a ~ a r , t b e r t ~ d ~ ~ b ~ . i n ~ ~ b w i t h a l l y B f a y o ~  

by the PUC or a mriewing court. 

B. IntfmEcvmtthrdthoPUCoraHeming~cerinthese~ 

should rule that any ~Cmiidential Infhndon that a Submitting Party has 

withheld or excised under Section 2 of this Agnmmt should be disclosed to a 

Party (bttt not made d a b l o  Ior disclosure to Qt g c a d  public), the 

b = h h g  Party agmm that (1) the SIlbmttting Party will not disalm mch 

hfbrmation until the latn oftea (10) dape after w c h d n g  is issued or, if the 

Submittkg Pa@ film an i n t c r l m  appeat ar requests @ W c m  or a stay 

~fslrphmliog,thsda(sllponwbi&sochappeala~bdadd~p~)vided, 

h o ~ ~ v ~ , t h a t s a i d ~ o d s 4 l a y b e ~ h a c c a t d a n c a w i t h a n y ~ y a r d c a b d  . 

by@PUC ~ a d ~ c o m l ;  and (2)hanyevemtthc RdvingPartywiU 



.-> treat any infbmation rcccivad as a result of such ruling. as Canfidential 

hdbnmfion under this Agmmmt . If the PUC or a Hearing Officer in these 

proceedings should rule fbt the Coddentid J n f h d o n  withheld or excised 

under Section 2 of this Agreement is not qpmpriab hr indudon in a sealed 

mrd or is otheawise not snbjeot to ~~n w3.a RSA 378:43, the provisions 

of Section 12.A shall appJy. 

to deprive any other Patty of the b f l t  of this Agreement 

14. Tbis Agmmat may ba meadd or modified only by a writing signed by 

a waiver of the right to raiaa any and all qpqxhb ccm5dmtSQ iawas in futtne 



16. Information that is designated by a Submitting Party as Confidential 

Information pursuant to this Agreement which a Party also 1a-y obtains 

independently of and not in violation of this Agreement is not subject to this Agreement 

The parties named below, by the signatures of their representatives, enter this Protective 

Agreement in Docket No. DT 07-0 1 1. 

Verhn New England Inc., Bell Atlantic 
Communications, Inc., NYNEX Long Distance 

. victor D. Del Vecchio, Esquire 
. Assistant.General Counsel 

Fairpoint Communications, Inc. 

By Its Attorneys . 
' . Devine, Millimet & Branch 

Professional Association, 

L 

The Consulting Group 


