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January 19, 2017

Ms. Debra A. Howland
Executive Director
New Hampshire Public Utilities Commission
2 1 S . Fruit Street, Suite 10
Concord, New Hampshire 03301-7319

RE: Docket No. DE 16-576
Development of New Alternative Net Metering Tariffs, &c.

Dear Ms. Howland:

As you know, on January 12, 2017 the Office ofthe Consumer Advocate (OCA) filed a motion
in the above-captioned proceeding to designate certain persons as StaffAdvocates for purposes
ofthis case pursuant to RSA 363:32, which would have the effect ofimposing an exparte wall
between them and the Commissioners who will rule on the merits after hearing. The
Commission issued a secretarial letter advancing the deadline for pleadings in opposition to the
motion to January 1 8, 20 1 7 and, accordingly, yesterday the Commission received such pleadings
from its Staff, the New Hampshire Sustainable Energy Association (NHSEA), and the Energy
Freedom Coalition of America (EFCA).

Having reviewed those pleadings, I now write in haste (requesting the Commission’s indulgence
for the informality ofthis communication) with an earnest request to the Commission. Staff,
EFCA and, to some extent, the NHSEA all contend that RSA 363:32 is inapplicable because this
is not an adjudicative proceeding within the meaning ofthe relevant provisions of the
Administrative Procedure Act, RSA Chapter 54 1 -A. See RSA 54 1 -A:3 1 , I (“An agency shall
commence an adjudicative proceeding ifa matter has reached a stage at which it is considered a
contested case”) and 11(a) (“An agency may commence an adjudicative proceeding at any time
with respect to a matter within the agency’s jurisdiction”); see also RSA 363 :32 (requiring or
authorizing Staff designations in certain circumstances “[w]henever the commission conducts an
adj udicative proceeding” pursuant to the Administrative Procedure Act).






