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HavPsSTEAD AREA WATER CowvPANY, | NC.
WALNUT RI b WATER CawveANy, | NC.
LANCASTER FARM WATER CowANY, | NC.

Petition for Approval of Merger
Order Approving Merger and Settl enment Agreenent

ORDER NO 23,954

April 19, 2002
APPEARANCES: Robert H. Fryer, Esquire, for the

Petitioners, and Lynmari e Cusack, Esquire, for the Staff of
t he New Hanpshire Public Utilities Comm ssion.
| . BACKGROUND

Hanpst ead Area Water Conpany, Inc. (Hanpstead), Wal nut
Ri dge Water Conpany, Inc. (Walnut Ridge), and Lancaster Farm
Wat er Conpany, Inc. (Lancaster Farm (the “Conpani es” or
“Petitioners”) are owned and operated by Peter A Lew s of
Lewi s Buil ders Devel opnent, Inc. Currently, the Conpanies are
separately franchised utilities. Hanpstead serves
approximately 1,114 custoners in the Towns of Hanpstead,
Sandown, Danville, Plaistow and Chester, New Hanpshire.
Wal nut Ri dge serves approximately 860 custoners in the Town of
At ki nson, New Hanpshire and Lancaster Farm serves
approxi mately 84 custonmers in the Town of Salem New
Hanpshire.

The New Hanpshire Public Utilities Conmm ssion

(Comm ssion) issued Order No. 19,717, 75 NH PUC 109 (1990)
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approving the transfer of assets of several water conpanies to
Hanpst ead for the purpose of form ng a consolidated utility
under one structure. Hanpstead received approval of an
extension to its franchise in Order No. 19,751, 75 NH PUC 163
(1990) as well as a nunber of subsequent franchi se approvals
for its later satellite systenms. Walnut Ridge was granted its
original authority to operate in Order No. 12,827, 62 NH PUC
190 (1977) while Lancaster Farm was granted franchi se approval
in Order No. 17,312, 69 NH PUC 655 (1984).
1. PROCEDURAL HI STORY

On Oct ober 10, 2001, the Petitioners filed with the
Comm ssion a request for an order pursuant to RSA 374:30, to
transfer the assets and liabilities of Wal nut Ri dge and
Lancaster Farmto Hanpstead. The petition indicated that such
a transfer would be in the public interest.

On COctober 13, 2001, the Conm ssion issued an Order of
Notice scheduling a Prehearing Conference to be foll owed by a
Techni cal Session. The Order of Notice also required
intervention requests to be filed prior to the Prehearing
Conference. The Prehearing Conference was held on Novenber
28, 2001, with only Staff and the Petitioners appearing, as no

requests for intervention were fil ed.
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The Comm ssion issued Order No. 23,864 (Decenber 7, 2001)
approving a procedural schedul e that was recommended by Staff
and the Petitioners. That order also indicated that the case
coul d proceed wi thout a hearing.

As was directed by the Prehearing Conference Order, the
Conpanies filed the direct testinony of Stephen J. Noury,
Controller for Lewis Builders Devel opnent, Inc. on Decenber
10, 2001. M. Noury’s testinony indicated that the nerger of
t he Conpanies would be in the public interest because: 1)
adm ni strative cost savings would be realized; 2) a nore
efficient interconnecton of the systenms woul d be possible; and
3) the resultant increase to the capital base of the nmerged
conpany would enable it to secure necessary financing to fund
substantial inprovenents that are anticipated by each of the
Conpanies. M. Noury further explained that the costs of
devel opi ng new wat er sources have increased exponentially, and
that the requirenents of the New Hanpshire Departnent of
Envi ronment al Services have becone nore stringent. He argued
that it would be nore reasonable to spread these increased
costs over a custoner base of 2,200 in a nerged system rather
t han over the 860 custoners served by Wal nut Ri dge or the 84

custoners served by Lancaster Farm
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Staff propounded di scovery on the Petitioners and after
recei ving responses entered settl enent discussions. A formal
Settl ement Conference was held on February 14, 2002 which
resulted in a verbal stipulation resolving the docket. On
March 27, 2002, the Petitioners and Staff signed and submtted
their Settlenment Agreenent to the Conm ssion for approval.

L1l SETTLEMENT AGREEMENT

The Settl ement Agreenent entered into between the
Petitioners and Staff contends that where the Conpanies are
owned by the sanme principal, the transfer of the assets woul d
not result in any change of managenent. Staff and the
Conpani es agree that until this Conm ssion orders otherw se,
each Conpany involved in this merger will continue to maintain
separate i ncone statenents and plant records. The Conpanies
al so agree to respond to all outstanding audit requests and to
conply with the Conm ssion Audit Staff’s recommendati ons
before March 31, 2002. Further, Hanpstead agrees that al
quarterly reports due as a result of NHPUC Adm nistrative
Rul es or Comm ssion Orders, shall be filed with the Conmm ssion
no later than 45 days following the close of the quarter.
Finally, the Settlenment Agreenent expresses the shared belief

by both Staff and the Petitioners that it is in the public
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good to grant perm ssion under RSA 374:30 to transfer the

assets of Wal nut Ridge and Lancaster Farm to Hanpstead.
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V. COWMM SSI ON ANALYSI S

RSA 374: 30 provides that any public utility may transfer

any part of its works, systemor franchise located in this

state when the Commi ssion shall find that it will be for the
public good and shall nake an order assenting thereto. |In the
case at hand, we find that there will be no change in

managenent or ownership for the three Conpanies as a result of
t he proposed nerger. Further, we are persuaded by the
Petitioners’ argunents that the benefits of a nerger between

t hese Conpani es, nanely, the adm nistrative cost savings, the
possibility of an efficient interconnection between the
systens, and an inproved ability to access funding for

i nprovenents, would be in the public interest as well as
benefit the public good. Since the applicable |Iaw governing
this docket, RSA 374:30, does not require a hearing before the
Comm ssi on on such matters, since public notice of the
proceedi ng was i ssued and no parties intervened, and since al
parties in this docket have reached agreement on all issues
pertinent to this case, we do not feel that it is necessary to
conduct a public hearing on this matter. Therefore, we find

t hat the proposed nerger of Hanpstead, Wal nut Ri dge and
Lancaster Farm under the conditions agreed upon by the Parties

in the Settlenment Agreenent to be in the public good and we
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grant perm ssion under RSA 374:30 for the transfer of the
franchi se and assets from Wal nut Ri dge and Lancaster Farmto
Hanpst ead.

Based upon the foregoing, it is hereby

ORDERED, that the request to transfer assets pursuant to
RSA 374: 30 from Wal nut Ri dge Water Conpany, Inc. and Lancaster
Farm Wat er Conpany, Inc. to Hanpstead Area Water Conpany, Inc.
is granted; and it is

FURTHER ORDERED, that the Settlenent Agreenment reached
between the Petitioners and Staff in this case is APPROVED

By order of the Public Utilities Comm ssion of New

Hanpshire this nineteenth day of April, 2002.
Thomas B. Getz Susan S. Ceiger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Ki mberly Nolin Smth
Assi stant Secretary



